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DISCLAIMER: In accordance with the Community Safety and Policing Act and the Freedom of Information 
and Protection of Privacy Act, the summary below has been de-identified to remove the personal information 
of individuals, including public complainants and persons who were the subject of the investigation. 

DE-IDENTIFIED SUMMARY UNDER SECTION 167(2) OF THE CSPA 
Original Police Service: Date of Complaint: 

Type of Investigation:  

Referred to Same Service: ☐ Referred to Other Service: ☐ Retained by LECA: ☐ 

Service Investigations Referred to: 

De-identified Summary of Complaint 
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Decision and Reasons 
   

Unsubstantiated Code of Conduct Allegations 
   


	Police Service: []
	Type of Investigation: Referred to Same Service
	Date of Complaint: 12/10/2025
	Police Service Referred To: []
	Summary of Complaint: The complainant filed a complaint with the Law Enforcement Complaints Agency (LECA), alleging that the Respondent Officer had failed to properly investigate safety concerns or take action, despite a report that neighbors were harassing the complainant. The complainant alleged that two individuals installed cameras directed at the complainant’s property which were being used to monitor, harass, and intimidate the complainant and their family. The complainant alleges that the Respondent Officer dismissed these concerns and refused to investigate the incident.
	Code of Conduct Allegations: Duty-Neglect or Omit - Sec 19 CSPA Reg. 407/23
	Decision and Reasons: According to section 19 of the Community Safety and Police Act (CSPA):“A police officer shall not, by act or omission, fail to perform their duties appropriately without lawful excuse if, at the time, they know or reasonably ought to know that their act or omission would amount to a failure to perform their duties appropriately.”

The complainant alleged Criminal Harassment by two individuals who had installed a surveillance camera on their own property. The complainant believed the camera invaded their privacy, was concerned it captured parts of their property, and alleged that repeated calls to police regarding potential trespassing constituted Criminal Harassment. The complainant further alleged that Respondent Officer failed to ensure a proper investigation was completed. Canadian law recognizes property owners have a legitimate interest in protecting their property and reporting potential trespassing to police does not, on its own, constitute Criminal Harassment. 

Criminal Harassment requires conduct that is repeated, without lawful authority, and causes a reasonable fear for safety. Section 264 of the Criminal Code states:“Everyone who, without lawful authority, engaged in conduct that caused someone to reasonably, in all the circumstances, fear for their safety or the safety of anyone known to them was guilty of an indictable offence and liable to imprisonment for a term not exceeding five years. For the purposes of subsection (1), ‘engaged in conduct’ included: (a) repeatedly following the person or anyone known to them; (b) repeatedly communicating with, either directly or indirectly, the person or anyone known to them; (c) repeatedly watching the dwelling-house, or place where the person, or anyone known to them, resided, worked, carried on business or happened to be; or (d) engaging in threatening conduct directed at the person or anyone known to them.”

The investigation revealed that the camera was located on the individuals’ property, approximately 58 m from the complainant’s tarped area, and 92 m from their garage. Thick trees, heavy foliage, and the garage blocked any view of private areas on the complainant’s property. The camera had been installed to monitor a semi-private road for potential trespassing, not to observe the complainant’s home or private activities. Given these circumstances, there was a low expectation of privacy in this area. Case law supported the view that outdoor or semi-public areas generally carried a reduced expectation of privacy. R v Murray, 2018 ONSC 3053 found that a backyard partially visible from a public footpath carried a low expectation of privacy. R v Hoang, 2024 ONCA 361 concluded that a pole camera on public property monitoring a residence did not engage a reasonable expectation of privacy. By contrast, Cecchin v Lander, 2019 CanLII 131883 involved cameras aimed directly at bedrooms and washrooms and was found to be actionable, illustrating that what the camera captured mattered. Decisions such as Zeliony v Dunn, 2021 MBQB 136 and Grech v Scherrer, 2018 ONSC 7206 indicated that surveillance intended to protect property or monitor semi-public areas was generally considered reasonable if private areas were not observed.

The complainant also raised concerns about additional incidents involving family members, including perceived following and other interactions with the individuals. These concerns were thoroughly examined during a detailed investigation which concluded there were no grounds to support criminal harassment allegations related to these incidents. Applying these principles to the present facts, the camera had been situated on the individuals’ property at a substantial distance from private areas of the complainant’s property, with trees, foliage, and the garage further limiting any potential view. Its purpose had been to monitor the semi-private road for possible trespassing, not to observe private areas of the complainant’s residence. Based on the circumstances, applicable case law, and the evidence required for criminal harassment, the conduct did not meet the legal elements of Criminal Harassment.

The complainant alleged that the Respondent Officer refused to investigate complaints regarding the surveillance camera and related incidents. In their statement, the Respondent Officer explained they had extensive experience investigating Criminal Harassment and did not reopen the investigation, noting that prior reviews had already thoroughly examined the matter. Across all these reviews, there had consistently been no evidence to support Criminal Harassment. 

Based on this knowledge, the officer concluded that the complainant’s dissatisfaction reflected disagreement with the results rather than an actual failure to investigate, and determined that reopening the investigation was not warranted. To ensure impartiality and procedural fairness, the Respondent Officer proactively requested an outside investigator conduct the review and sought a Crown consultation to confirm that investigative decisions aligned with prosecutorial standards and legal thresholds. These steps demonstrated a deliberate and transparent effort to eliminate bias and validate the integrity of the investigative process. The review confirmed that the Respondent Officer’s statement was consistent with the investigative materials. Furthermore, they went beyond what was required by contacting the individuals and requesting they adjust the position of the camera to address the complainant’s concerns. 

This demonstrated a practical and reasonable approach, showing willingness to resolve the dispute even where no criminal wrongdoing had been established. Professional judgment, informed by extensive investigative experience, confirmed duties were carried out appropriately. There was no evidence of neglect of duty under section 19 of the CSPA. In reviewing Section 19 of the Community Safety and Policing Act, Ontario Regulation 407/23, and comparing it to the evidence obtained from witnesses and records, there was no indication that the Respondent Officer failed to perform duties appropriately or neglected to act when required. The allegation of Duty Neglect or Omit is unsubstantiated.


