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DISCLAIMER: In accordance with the Community Safety and Policing Act and the Freedom of Information 
and Protection of Privacy Act, the summary below has been de-identified to remove the personal information 
of individuals, including public complainants and persons who were the subject of the investigation. 

DE-IDENTIFIED SUMMARY UNDER SECTION 167(2) OF THE CSPA 
Original Police Service: Date of Complaint: 

Type of Investigation:  

Referred to Same Service: ☐ Referred to Other Service: ☐ Retained by LECA: ☐ 

Service Investigations Referred to: 

De-identified Summary of Complaint 
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Decision and Reasons 
   

Unsubstantiated Code of Conduct Allegations 
   


	Police Service: []
	Type of Investigation: Referred to Same Service
	Date of Complaint: 05/22/2024
	Police Service Referred To: []
	Summary of Complaint: Summary:

The complainant (compl) alleged that on April 22, 2024, the Respondent Officers (RO1, RO2 & RO3) unlawfully arrested them on an outstanding Bench Warrant (BW) at a Traffic Stop (TS) and further breached their Charter of Rights (Charter) when they searched the compl motor vehicle (MV) and did not give the compl the opportunity to speak to a lawyer. The compl also alleged that the ROs were uncivil when they yelled and mocked and laughed at their first name.

Overview of incident:

On April 22, 2024, RO1 was traveling on a Highway (Hwy) in the capacity of a General Law Enforcement (GLE) officer when he was alerted by his Automatic Licence Plate Reader (ALPR) of a “hit” for a wanted person coming from a MV owned by the compl. Provincial Communication Centre (PCC) confirmed that the compl was wanted by the another police service on the strength of a BW with a radius of 400 kilometers (km). At the time, the TS was approximately 80 km away from the location mentioned in the BW. At 3:00 PM, RO1 conducted a TS and confirmed the driver to be the compl, who identified via an Ontario Drivers Licence (DL). RO1 explained to the compl the reason for the TS and advised he would be placing the compl under arrest for the BW. The compl became visibly upset and cried, and they stated they had to go pick up their children from school and further they did not understand why there was an outstanding BW for their arrest. RO1 promised that he would make arrangements for the compl's kids to get picked up and explained that the BW was from charges from another police service area. A few minutes later RO2 arrived at the TS to assist RO1. Attempts were made by both officers to have the compl exit the vehicle to complete the arrest, however the compl, rolled up their window and refused to open the car door to cooperate with police. RO2 subsequently offered to contact a female officer to attend, which the compl agreed. While waiting for the female officer, RO1 placed his hand inside the vehicle, unlocked the door and unbuckled the compl's seatbelt. Not long afterwards, a female officer (RO3) attended the TS and again explained to the compl there was an outstanding BW for their arrest. The compl eventually exited the MV and was placed under arrest by RO3 at 3:16 PM. To make them feel more comfortable, the compl was handcuffed to the front. The compl was then escorted to the back of a police vehicle where they were read their Rights to Counsel (RTC) and Caution. The compl indicated they understood and asked to speak to a lawyer “if possible”. RO3 was corrected by the compl as to the proper pronunciation of their first name. RO3 apologized and repeated her name once again to make sure she pronounced it properly.

At 3:25 PM, RO3 contacted the compl’s mother who confirmed she would pick up the children from school and take care of them until the compl was released from police custody.

The PCC sent a Canadian Police Information Centre (CPIC) message to GSPS and advised them of the arrest made on their outstanding BW. GSPS responded that their BW was confirmed, however they did not have the resources to execute the BW at this time. The compl was subsequently released unconditionally at 3:36 PM and advised to get in contact with GSPS to deal with the BW, otherwise an incident like this could re-occur.
	Code of Conduct Allegations: Public-Uncivil - Sec 12 CSPA Reg. 407/23
Public-Unlawful Arrest - Sec 7 CSPA Reg. 407/23
Charter of Rights-Breach - Sec 6 CSPA Reg. 407/23


	Decision and Reasons: Complaint # 1 – Unlawful Arrest
The compl alleged that the ROs unlawfully arrested them on an outstanding BW.

Pursuant to Section 82 of the Community Safety Police Act (CSPA) RO1 was in the lawful execution of their duties when he conducted a TS of the compl's MV. Pursuant to section 216(1) of the Highway Traffic Act (HTA) states “A police officer, in the lawful execution of his or her duties and responsibilities, may require the driver of a vehicle, other than a bicycle that is not power-assisted bicycle, to stop and the driver of a vehicle, when signaled or requested to stop by a police officer who is readily identifiable as such, shall immediately come to a safe stop”. As well, RO1 was alerted by the Automatic Licence Plate Reader (ALPR) that the owner of the MV was wanted by another police service on the strength of a BW. Pursuant to OPP Orders 2.37.28 “The ALPR system captures an image of a vehicle’s licence plate. The plate number acquired is then compared to one or more databases to alert a qualified ALPR operator about a vehicle of interest such as: the vehicle owner is wanted”. RO1 proceeded to confirm the identity of the driver via DL and confirmed with the PCC that the BW was valid with a radius of 400 KM of the BW location. At the time, the TS was approximately 80KM away from that location, therefore within the radius to lawfully conduct the arrest. Pursuant to section 495(1)(c) CC “a peace officer may arrest a person when he or she has reasonable grounds to believe that a warrant of arrest is in force within the territorial jurisdiction in which the person is found.” RO1 informed the compl the reason for the TS and that they had an outstanding BW that he intended to execute. When the officer noticed the compl was not cooperating, RO2 offered to contact a female officer (RO3) to conduct the arrest instead. RO3 attended shortly thereafter and followed OPP Orders Chapter 2.41.1 as it relates to Arrest/Detention which states “To ensure the arrest is complete, a uniform member conducting an arrest shall: take custody by touching the person being arrested, advise the person that they are under arrest and provide the reason for the arrest and forthwith inform the person of their lawful rights and privileges including RTC.” In this case, the compl cooperated with RO3, exited the MV and was advised that they were under arrest. The compl was informed there was a BW for their arrest then was read the RTC and Caution. 

Complaint #2 – Charter of Rights Breach – Contact with Lawyer 
The compl alleged during the arrest; they were not given the opportunity to speak to a lawyer. 

Pursuant to Section 10(b) of the Charter, “Everyone has the right on arrest or detention to retain and instruct counsel without delay and to be informed of that right”. While RO3 said the compl indicated “if possible” when asked if she wanted to speak to a lawyer, RO3 was not able to ensure the compl’s privacy for such conversation at that time. As per OPP Orders 2.41.1 as it relates to RTC “Upon arresting a person, a uniform member shall make every reasonable effort to ensure that, the right to retain and instruct counsel is effectively communicated to and understood by the person and having regard to all factors such as physical facilities and the responsibilities incumbent with a person in custody, the person is provided with the facilities and assistance, including the intervention of a third party such as a translator, in order to communicate with counsel in confidence.” RO3 could not ensure that the compl could communicate with counsel in confidence because of the policy related to the ICC. As per OPP Orders 2.37.27 and the In Car Camera (ICC) Standard Operating Procedure (SOP) a Uniform Member is responsible to start an ICC Recording when a member prisoner or a member of the public occupies an OPP vehicle. Furthermore, given the location of the TS, it was not safe to remove the compl from the police vehicle to facilitate a call. RO3 therefore advised the compl that they would have an opportunity to speak with a lawyer once they were transported to Detachment and was able to make that call in private. The compl was further only held in police custody for a total of 22 minutes and released from the police vehicle as soon as RO3 discovered that GSPS would not execute the BW.

Complaint # 3 – Charter of Rights Breach – Unlawful Search of MV
The compl alleged that RO1 unlawfully searched their MV following her arrest. 

Pursuant to Section 8 of the Charter “Everyone has the right to be secure against unreasonable search or seizure.” Case Law, R. V. CASLAKE, however provides police with the power to search someone’s person and their surrounding area after their arrest and seize anything in their possession or within their surrounding area which is known as the Common Law authority to search incident to arrest. This search can only be exercised if the arrest is lawful, the search was conducted for a valid law enforcement purpose connected to the arrest itself and the search itself was conducted reasonably. In this case, PSU confirmed above that the compl was lawfully arrested under the authority of the BW, the search was further conducted for a valid purpose incident to the arrest, and it was conducted reasonably. In fact, the compl's person was searched by a requested female officer RO3 and their MV was searched by RO1, who only searched the compl’s area of reach within the MV. The compl's car keys and cell phone were retrieved in this area and given to RO3 who in turn provided it to the compl upon release.   

Complaint # 4 – Uncivil
The compl alleged that all three ROs were uncivil to her when they yelled, mocked and laughed at their first name. Specifically, the compl alleged that officers kept saying their name wrong which made them feel like they were prejudice towards them because the compl's name was of Jewish decent.  

As per Part I, Section 1 of the Human Rights Code “Every person has a right to equal treatment with respect to services, goods and facilities, without discrimination because of race, ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, gender identity, gender expression, age, marital status, family status or disability”.  OPP Orders chapter 6.10 as it relates to Professionalism in the OPP states “the conduct of an employee, both on and off duty, is scrutinized and applied to the OPP as a whole. The more professional the conduct, the higher the public’s confidence and co-operation. Similarly, this generates greater personal pride in the employee and the OPP.”  PSU reviewed both the compl’s recorded video and the ICC and concluded that all three ROs were calm, patient and professional throughout their interactions with the compl. It is obvious that officers had a hard time pronouncing the compl's first name; however, RO3 is heard at one point asking the compl to repeat their name in order to ensure RO3 was pronouncing it properly. At no time, were officers heard laughing or making jokes at the compl’s expense.

In reviewing the Community Safety and Policing Act, Code of Conduct, and comparing it to the evidence of the Complainant, Respondent Officers and the referenced materials, there is no evidence to support a breach of the code of conduct by the three ROs when compared to the allegations. Therefore, the allegations of Uncivil, Unlawful Arrest and Charter of Rights Breach are unsubstantiated.



