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As this matter stems from the failure to document and report the details of a sexual 
assault allegation, to protect the identity of the complainant (victim), they will be 
known as E.H.

Statutory Powers Procedure Act, RSO 1990, c S.22
oral hearing

written hearing

electronic hearing



Victim Impact Statement



11.

12.
Joint Document Brief Submitted by the Prosecution

inter alia



I. Rationale: 

Sexual assault is extremely traumatic to the victim, and 
these investigations can be complicated from the 
outset. Therefore, the WPS must adhere to prescribed 
methods when investigation sexual assaults and 
assessing victims. It is for these reasons that this 
Directive has been developed. 

II. Policy Statement 

E.  Sexual assault investigations shall be referred to a 
qualified sexual assault investigator as soon as is 
practicable. 

F.  A report must be submitted on all complaints of sexual 
assault.
     

III. Procedures: 

E. The first officer on the scene of a sexual assault that 
has occurred in excess of 72 hours from the time that 
it is reported: 

1. obtain statements from the victim or 
witnesses and further information 
sufficient to commence an investigation 
and file a report.  This should be 
accomplished in a sensitive 
manner.  Consideration may be given for 
the victim or witnesses to write their own 
statements; 

2. recommend to the victim that medical 
treatment should be sought at the Sexual 
Assault Treatment Centre as soon as 
possible for the purpose of treatment, 
detection and documentation of injuries; 

3. advise the victim that the Major Crime 
Branch will contact them for further 
information; 



4. ensure preservation of the scene if it is 
anticipated that evidence may still be 
gained as a result of forensic examination; 

5. make the victim aware of the community 
service agencies that are available to 
assist such as the Sexual Assault Crisis 
Centre.



Joint Document 
Brief Submitted by the Prosecution Submissions of the Prosecution 

and Brief of Authorities Submitted by the Prosecution (Exhibit # 7 .

Victim Impact Statement

Submissions of the Defence Letter

Joint Document 
Brief Submitted by the Prosecution Submissions of the Prosecution 

and Brief of Authorities Submitted by the Prosecution (Exhibit # 7 .



Windsor Police Directive 780-07 Sexual Assault 
Investigations

Joint Document Brief Submitted by the Prosecution



Williams and Ontario Provincial Police 
Krug and the Ottawa Police Service 

Brief of Authorities Submitted by the 
Prosecution



Victim Impact Statement

Victim Impact Statement

Joint 
Document Brief Submitted by the Prosecution, Submissions of the Prosecution

Brief of Authorities Submitted by the Prosecution Submissions of the 
Defence



Submissions of the 
Prosecution
Submissions of the Defence



Victim Impact 
Statement

Scofield Metro Toronto Police 
Brief of Authorities Submitted by the Prosecution 

"There is no doubt that the matters giving rise to the charge against 
the Appellant are serious and require a sufficient degree of 
punishment  to be remedial to both the Appellant and fellow  officers. 
The punishment also must impress the public that such conduct on 
an officer's part attracts appropriate sanctions."



The Tribunal finds Public Interest to be a significant aggravating factor in this case

Turgeon v. Ontario Provincial Police 
Brief of Authorities Submitted by the Prosecution 

“… the Appellant asserts that the Hearing Officer erred by placing undue 
emphasis on the principle of general deterrence. We Disagree. The Hearing 
Officer found that this was a “very serious incident” and concluded that “[w]e 
must signal to all members that this is clearly an unacceptable response to 
a domestic violence complaint…” 

 Kemp v. Bates Brief
of Authorities Submitted by the Prosecution 

“We note in this particular case such did not occur but the Board wishes to 
emphasize the seriousness of misconduct and that this behaviour cannot 
be condoned.” 



The Tribunal finds the Seriousness of the Misconduct to be a significant 
aggravating factor. 

Agreed Statement of 
Facts

Agreed Statement of Facts

The Tribunal finds the recognition of the Seriousness of Misconduct to be a 
mitigating factor. 



Personal Conduct Record

Personal Conduct Record

Personal Conduct Record

“sent a thank-you card to Constable Ferriss 
for the care and concern displayed when attending a domestic 

situation at (their) residence.”

“A female involved in a difficult domestic situation sent a letter 
of thanks to Constable Cady-Ferriss for her assistance and encouragement 
she provided during the course of this incident. Cst. Cady-Ferriss’ 
understanding and patience was appreciated and helped the complainant 
to get through some very emotional times.” 

 – “Sergeant Wilson sent a memo commending Constable Cady 
for the compassion and kindness she recently displayed at a sudden death 
call.”

“Card received from (a citizen) thanking (PC Cady) for noticing 
an injustice and taking steps to right the wrong. This was in regard to a 
harassment and neighbour trouble call.” 



Letter

The Tribunal believes that PC Cady’s positive Employment History, in the form of 
no previous misconduct, and positive Personal Conduct Record is a mitigating 
factor for consideration.

Andrews and Midland Police, 
OCCPS, 1 May 2003 :

“Rehabilitation is a key factor to be taken into consideration when a penalty 
is imposed, especially, when the officer has a prior unblemished employment 
record. Unless the officer is beyond rehabilitation (in which he would be a 
candidate for dismissal), the door should be kept open for the officer to be 
rehabilitated. The penalty should be tailored to provide him with the 
opportunity to do so.” 

The Tribunal finds that the Potential to Reform or Rehabilitate the Police Officer is 
a mitigating factor. 



The Tribunal finds that the Effect on Police Officer and Police Officer’s Family is a 
mitigating factor for consideration.

Turgeon v. Ontario Provincial Police 
Brief of Authorities Submitted by the Prosecution 



Andrews and the Midland Police Service, 
2002 OCCPS :

“He was also correct that the penalties imposed for misconduct must be 
strong enough to send a clear message to other officers that such conduct 
or any conduct of this nature will not be tolerated.” 

“sufficient to punish and deter while not causing undo excessive hardship 
while demonstrating reoccurrence will not be tolerated.” 

The Tribunal finds that Specific and General Deterrence is a necessary 
consideration.

Hassan and Peel Regional Police Service 
Brief of Authorities Submitted by the Prosecution 



“The measure used to determine whether conduct has been discreditable 
is the extent of the potential damage to the reputation and image of the 
service should the action become public knowledge.” 

The tribunal finds that the Damage to the Reputation of the Police Service is an 
aggravating factor in this matter. 

Brief of Authorities Submitted by the Prosecution 

Brief of Authorities Submitted by the Prosecution 
Schofield and Metropolitan Toronto Police

Brief of Authorities Submitted by the Prosecution 

Turgeon Y. OPP and GC, Turgeon

Turgeon

Turgeon



Turgeon

McDougall v. Brockville Police Service, 
McDougall

McDougall

McDougall

Allen v. Hamilton- Wentworth Regional Police, 
Allen,

Allen
Allen

Allen
Allen

Allen 

Allen
Allen

Allen

Allen



Allen

Kemp v. Bates, Bates
Kemp

Bates

Bates’

Wood and York Regional Police Service Wood

Wood

Wood

Wood

Wood
Wood



Victim Impact Statement

Agreed Statement of Facts

Personal Conduct Record





Joint Document Brief Submitted by the Prosecution

Submissions of the Prosecution

Brief of Authorities Submitted by the Prosecution, 

Williams Ontario Provincial Police 

Krug Ottawa Police Service 
Scofield Metro Toronto Police 
Turgeon Ontario Provincial Police 
Kemp Bates
Carson Pembroke Police Service 
McDougall v. Brockville Police Service, 

Allen v. Hamilton-Wentworth Regional Police, 

Wood and York Regional Police Service 
Hassan Peel Regional Police Service 

Victim Impact Statement

Submissions of the Defence

Letter  - 


